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DEPARTMENT OF THE ARMY

ST LOUIS BLSTRICT, COAPS DF EXGINEERS e e
1222 SPAUCE STREET
ST, LOUIS. MISSOURAN B3103-2833

AcaLy T .
ATTENT!GN OF

Decamber 9, 1394

Regulazoxry Braich
File Numker: 133603300

Mr, Jarry 5. Var Fessel
Deputy rFroject Manager
Separtwenc of Energy

wWaldon Spring Site

pemadial Action Frojsct Offica
7233 Highway %4 South

gc, owarlss, Missouri 53304

Dezr Mr. WVar FI552I:

We are in receipt of your August 13, 12%5, requast Lo remove
chemically and radicactively contaminated sediment from an unnamad
trisucazy originating in the southeast drainage area on the Welden
gprings Remedial Asticon Site. The dra‘hace is a natural 1.3 mile
straam channel extending from the sastern portien o2 a chemical plazt
araa o it's confluence with the Missourl River. Flows within the
drainags result Zfrom surface uneff and groundwakzar discharge through
four springs. dJediments within the drainage became chemically anad
radicactively contaminated as a result of past activities aof the U.5.
army a=d the Departmest of the Enszgy. "re primary conCaminants are
radium, uvranium, and thoricm.

Your prorosed remedial action would invelve wriliziang a track
cperated machizle teo sxcavats apacific contaminated areas approximataly
2 tn 4 feat bhelow the sxisring tributary’s strean ned., The
anticipazed 2,000 cubic vards of excavated sediment would be stored at
tha chemical plant before dispesal in the eagireersd disposal cell for
the Wweldon Spring Site. The subjsct actiwiry site’s start peoint is
lacated in proximicy to the Soutifeast 1/4 of Section 5, Townshiip &3
torth, Ranges 3 Zast, while the end point ig in prowimity to the
Morthwest 1/4 of Sectian 32, Township 45 North, Range 3 East, 3t
Charles Councy, Missouri.

3 Fradischarge Notifisakbicn {(2DM] was sent Lo all apnlicanle
ragsource agencias, on Dessmber 3, 1234, fgr comments. HNo negatlve OF
conditicnal regues=s were recelved from the rasponding agencisas.

Sac-icn 404 of the Clean Water AcCC ass5igns responsibility to toe
Sacrstary af the Army to administer a pernic program to ragulazz the
axcava-ion or poacsment of dredged or Iill qatarial in waters of ths
Un:ted Scakes. The excavatien or placement of any dredged or £iil
raterial in wabters of the United 3Srates belew ordinary high water
alevatiam or in wetlands, must be authorized ay a Secticn 404 permit
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We have detsrmined that the propossd preject is authorized under
gaction 404 of the Clean Water Act by an existing Department of tke
army nationwide permit as described in 33 CFR 330, Appendix & (B} {38].
Enerlosed i3 a copy of the naticnwide permit, and tezms and conditions
imarked in red, with which you must wamply.

The Missouri Clean Water Commission has waiwved water quality
cortificatior under Sectiom 401 of the Cl2an Water Act for Ehis
naticnwide permit. The District Engireer has conditioned this permit
ro include that the banks of the remediated channal shall be seaded
witn grassas and/or woody vegetation to estanlish erasion contrecl.

This determinaticon is agplicable only to the permit program
sdministered by the Jarps of Enginesrs. It dogs not aeliminakte tha
qead Fa obbaln other Federal, state, or local aporovals before
beginning woxk.

Yer are reminded that this permit is bhased on subtmitted plans.
Jariations from chese plans may Tesult in the revocation cf tze
permit. This werificarion will be wvalid until rhe naticnwice permics

. are modiied, reissued, or ravokad. All of the nationwids permits are
scheduled to be modifisd, reissued or revokad prior to Jamuazy 21,
1357. It is incumbent upen you Lo ramain informed of changes to the
maticnwide permits. We will issues 2 public neotice announclng the
changes whern they oCcUr. furthermore, if you commence, or ars undexr
corbract to commence, this astivity bafare tha date the nakionwide
permits are medified or ravoked you will have twalve months from che
dare of modification or revogation tao complete the activities undex
the present terms and condirions of the nationwide permitc.

Tf rxe proposed project does not sarisfy all conditions and
management practlces as indicated, please contact Mr. Charles Fraecker
at (3:4) 331-8533 for advice or information you may need in preparing
an applicacion for an individual permit.

gincaraly,

X | ’£
Mfﬂf"l" t j

Dany D.KﬁcCIEndon

MisgourivuIvaliuation Section
Regulatory Bransh

. Enclogurs



Copy furnished: {w/o snclosurs)

Me. Diana Fawks

Missouri Department of Natural BResources
Warer Pollution dontrel Program

Post Office Box 176

Jefifersen Ciky, Missouri §5102-017%

Mr, Norm Stucky

Misgouri Departmenc cf Cons=srvation
Post OLfice JCX 1813

Jefferscon City, Missouri 4&3102-0183

Field Supervisor

17.s. Fish and Wildlife Service
Ecclogical Services

08 East Cherzy Straet, Room 200
Celumbia, Missourli 65241

M3. Kathy Mulder

7.5. Envirsnmencal Protection agency
Ragion VII

T26 Mimmesoba Avenus

wansas City, Kansas 66l0%

Mz, Claire Blackwell )
Missouzi Deparwzment of NMatural Rescurces
Divisicn of State Parks

post Nffice Box 176

Jefferson City, Missouri 65103-0176
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" include n statement that the vavilication

will remaiz valid far the specified period

of rime, if during thai tme period. the
MWD authorization is reissued withoul
modificiinn ar the activity complies
with ary subzequent modification of the
NWP suthorization. Furthermare, the
respanse should (nclude a statement
that the provisions af § 330.8(h) will
apply, if during that period of tmw, the

suspended or ravoked, or is wodifed,
such that the activity wouid no longer
camply with the terms and conditions of
s NWP, Finally. the response skould
include any known expiration date that
wouid occur derlng Lhe apecified perlod
of ime A perfod of time lesa than twa.
yewrs may be nxed if deemed :
apprapriate. ) :

{if{} For activities whers & state hus
denizd 401 water quailty certification
and/ar &4 not agree with the Carps
comuistency determination for an NWP
the DE's reaponae will state that the
praposed aclivity mests the terms xad
wmediions for avthnrization ooder the
NWP with the exception of a state 40t
water quality certification wodfor CZM
corsittency coucrrena The reyponae
will alzg indicate the activity ks denied
withaut prefudice and eannaotbe |
authorized uztl the requirements of-

3§ 10.4ci3) m[c}{ﬂ].‘m&dlm

end $30.4{d](5} are satisBed.
response will also indicate that wark
way only procend scbject ta the temos
atrd conditions af the state 401 water
quality cxtification andfer CZM
COTICUITENGE,

fiv] Once the TIE has provided #ach
verification, be must use the procadurss
of 33 CFR 305 in ander to modify,
saspend, or revoke the authorieaton,

(%) Expiration of notfenwids permits.
The Chief of Engineers will periodicaily
review NWPa and their conditions and
will decide to sither modify, misine, or
revoke the permite, If an NWP 13 oot
modified ar reigrped within fve years of
ity effactire date, it antomatizally
expires and becomes null and void,
Activitins which bave commenced [Ze,
are under construction} or are under
conirac Lo sommence in relianot opot
£n NWP will remxin authorized
peovided the activity is completed
wilhin twelve months of the date of an
NWTP's expiration, modificaticn, or
revecalion, anlexs discrationary
authority has been exercised go & cxse-
by-case hasls to modify, suspend, or
revoke the autherization n accordance
with 23 CFR 330.4[e} und 53 CFR 3305
fc) ot (d). Activilies completed under the
avthorization of as NWE which was in
efect al the time the sctivily was

complated continwe to be wathorized by
thet NWP, .

- &) Muitiple use of notionwide

parmits. Two or tiore difleent NWPa
can be combined o wuthorize & “ringle
nmd comrplets project”™ as defined st X3
CFE 31.241). However, the same NWP
cannot by cped more than ooce for e
.lﬂlﬂ mm i
PRIty
lowing qualifcations, portioas of a
larger projeet may procesd ander the
atharity of the NWPs while the TR
ovaloates £ iatividml permit
application for ather of the
same profect, nd caly i the portions of°

 the project qualifying for NWP -

tizn-would have bdependent

uiillty sod are able to fenction or mest
their parpose Independent of the tatal
project When the fencticning or
uaefulnesy of & portion of the total
project quatifying for ax NWP is
dependent on the temiainder of the
profect. such that its coanstraction and
ase wauld oot be folly jostified even i
the Corpe ware 1o deny the individnal
pemait, the N'WP does not apply end all
particns of the profect mmst be :
e-uiuated as part of the Individual
permit proces. )

{1] When a pottion of & lasges pro

- {n suthoromd to procesd wader am NWP,
- it in with the ondersterding that ts .

constrection will bx no way prefodice

the decixian o, the dividusl permit for
the rest of the project. Furtwermers, the -

indlvidnal permit documentation mast -
inchide an anatyels of the mpacts of te
entire project, Ricloding mlated
activities nuthirized by NWP:

.. {#] N'WPs do ndt epply, sven if u

mﬁmﬂﬁtrﬁnﬁhmw :
an the rest of the project, when any
pastion of the praject {s subject town
anfoccement sction by the Corpa ar EPAL
[e) After-thw-fot outhorimtions.
These sutharizations

violatinny. In AppropTinte Y
the activity compHes wilh the tyroy and
conditions of an NWP, ths DE can slect
to o the N'WYP far resshiiion of an
aftar-thn-fact permit sitoation following
1 emasiderution of whether the vialaton
heing resolved was knowing or
{ntentional and other indlcatims of the
cend far a . Far example, whize
an utaethorbred Bil meats the tarme and
condlticns of NWP 13, the JE can
consider the appropriateness of allowing
the revidoal $5l b rezain, in sitnations
where sid A wauid pormally heve |
been permitted onder NWP 13 A
kmowing. inteatianal, witlfal viclaksn
should be the subject of ax enfarcement
action snding ta w penalty, rether than

gn gfter-the-lact sutherivsiion. Use of
after-the-fact NWP autharizadon must
b conaixtent with the teres of 1he
Aoy fEPA Memermndum of Agreement
o0 Enfercament. Copies are available
from esch district mgizeer,

Appendix A to Par 230—Naboowide
Purits and Conditions

A ety of the Naffoawhis Farmits xnd

Coguiitizey

MNetiorwice Permits

1. Adds ta Navigaton -

L Suwetturas tn Ardficial Canais

L biaiotentacr .

4 Fiah and ‘Wildlile Faonisting. - .
Enlarepmaet and Attracton Deviesy

5. Scieetific Menvarememt Dovices

. Saprway Activities .

7. Oulfull Btrucicres
& Ofl e Gas Strochores

w.swu!}u&ngmm
10 Miporing Bacrys
1, Teperary Reavitiocal Siraetarn
1z Chdisty Lioe Backdl and Badding

13, Bapk SiahBitation :

= 14 Rosd Crowsing

14, US Counst Guard Approved Bridgns _

1%, Rature Water From Upleed Cormined -
Diisposal Aress - .

. Hydropawss Projects

1A Moy Disckarges

18 25 Cuiie Yard Dradging
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Section 04 Only Conditicns
1. Water Supply intnkna

2. Shallfish Production

1, Suilable Mntarizl

4. Mitlgation

% Spawning Areas

& Dbaructios of High Flaws

7. Adverss lmpacts From [mpourdments
& Waterfow| Bescding Areas

9. Hemevai of Temporary Flil

B. Naticawide Permits .

. 1. Aids to Navigation The placement
of aids to navigutien and regulatory
markers which are approved by and
iastaiind in scoordance with tha
requiremuohhtu.s.l:mﬂcuuﬂ.
[Sem 33 CFR patct 88, chapter L.~
subchapter CJ. [section 10)

2, Siructures in Artificicl Canals.
Struetures constructed in artifical
canels within priseipally residential
dwelupmenhwhm:hemm:ﬁmn!
the canal to a navigable waier of the
United Stales han been
authorized {see X3 CFR 322.5gl}
{pectioa 19] :

3. Mointenarce The vepair,
rehabilitation, or replecemmt of oy
previcasly suthorized,
servicaahle, stroctare or B, or of woy
currently serviceabie structum o i
authorized by 33 CFR 330.3, provided -
tht tha structnra oc il ia Dot to be put

nz=able xs 1s or with soms maintsnsncs,
hut zot 3o degraded ua to
p . " i

require recoastruction. This
prermit authorizes the rpadr,
rebabilitation, or replacemmt of thom

commanee within two years of the dets
of their destroction or damage. [ cased
of catastrophic eveats, such as
hurdicxnes or bonadoes, this two-year
imit may be waived by the District
democatrate fimding. contract. or oiber
gimilar deiays. Maintenance dredyiog’
and beach restocation are not
authorized by this aatiorwiie persil.
{udinﬂlﬁlndm] - .

_as Jobetes. fsections 10 snd 404}
5, Scientific Maasuressent

4 Fish ond Wildlifa Harvasling.
Enhgnecement and Attroction Devices

pount nets. ok treps, crab dredging.
ezl pots. [ohater traps, dock blinds, clam
and oysler digging: and small Ssh

. attracticn devices such ap opan waler

£sh comcapirators {mea kites. wtc). This
natonwide permit authattzes ahelifish
seegding provided this activity does not
pccut i wetlands or vegetated
shallows. This nstionwide permit does
oot aothoriee artificie] reefs or
impemadmenia and

of waters of thy Linited States For the
sulture of holding of motile species such

Davi
Siaf geges, tide guges, Walsr recrding
devices, water quality testing and
Improvement dyvices and similar
pirnctres. Seall watry and Bumes

citings may F mnder
section 2 of the Claan Water Act. *
[sectiony 10 snd 404) . <

progrwn: [section 402 of the Clean Water
Actt provided that the aaticawide
permiitoe netifies the district eaginer In
acconiance with the "Notificatioa™
condition. {Als see 33 CFR
330.1{e}}. Intuke stroctures per s e Dot
included—onty thoss directty assoclated

with un quifall stroctare. (sections 10

amd 404)
B. Oif o Gas Strocinres. Strottures
fox tha

wxpioration, production. and
. ranspartation of oil. gaa, snd minersls .

on the ouber contineptal shell within

arsas lpased for yoch purposes by the
of the Ink=rior.
Service. Such stroctnres

Manpyement
_shal not be placed within the limits of

myduipntﬂllh‘ippiﬂ;nﬁtrhim:r
or traffic separstion scheme, excent
temperary anchors that comply with the
fairwey reguiations In 33 CFR 2225{lL

such mity have ot bewn | .
dasignated. or whare chanyes ars
anticiputed, dlstrict engiceers will
comyider asnerting discretionary
sxthority in sccordance with 33 CFR
330.4(} and will slso review such

to ensure they compiy with
thnpmvhiauufﬂu!l.tm:ynphuuu
in 33 CFR 322.3(1]). Such atractures will
uat be placed in sstablished dunges
manes or restricted areas o designated
i 33 C¥R part 334 nor will mch
atructures ba permitted [n EPA, o Corps
duiputuldmd;admh:ilidhpud

Mog-cammecial,
single-boat. mooring bucy. [section 10) -
Racreaiiasd

bawever. it doss apply

United Status
hmpiudhnnh:mlhﬂhh;
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digrerned by currents or gthar foresy.
The DE may extend the perind af
temperary side-casting up to 180 daye,
whare a o The srwx of water
af the United States that in ditiched
must be limited to the minimam
nectaxary o construct the gility line In
wetlands, the top 8™ to 12" of the trench
should paperally be BackSled with
tnpmiiﬁ*mlh-tn:h.hmuumtmﬂ

iinediately apon mplel:hnuﬂh
uﬂhlgﬁulhuﬂhtrlmttsdfwﬂ!
sequire & Syctlon 10 permit if in
navigahle watsys of the United States.
{Sex 33 CFR part 177) [sectian 404)
stabfiiration activities necessary for
eronion preventon proavided:

#. No mutwrial is piaced in excess of
the minimom nesdad for erosion

pretecton; - - .
b. The bagk stabilizaton activity ia
Inss than 500 fewt tn length:
& Tha activity will not exceed an
verage of ana cobic yerd per runming
phud:hqhhnkhhﬂth
hmufth:wdmuyhhhmtunukar
the high tide Hoe
iﬂumtmnluphnuﬂhmmﬂ
aquatic yits, inchuding wetlands:
&Nnmtedllhdhtrp:#u
placed in exy location or in any manner
#0 &5 to impair surface water flow ity
or out of ary weilmmd amsa; -
f. Mo material s placed in a teanner
that will be eroded by normat or
expected high Hows (properdy apchored
trmmdmmbeuedhhw
enetyy aress): ol
n.m“&ntrup:ncfaﬁnﬂemd
compiete project.
- Bank stabilization activities in exces of
560 feet in lemgrh ar grester thew an .
snerage aof ane cubic yard per roowing
foct mey be anthorized i the permittes
totifiey the distric? enginess in
acoordance with the "Nodfication™
genaral conditicn and the district
‘spgineer determines the a=tvity
complies with the otber terms and -
conditionk of the aatimywide permit and
timtd!.m:nu&mhlimpmt:m
minimal hath
cumulatively. [sections 10 u:u:l 404}
1k Road Croxting. Fille for roads
crossing watery of the United States
ugding wetlandy and gther special
quatic sitea) provided:
a. The width of the Bl is limited to the
furimum setespaty lor the actual
crosaing: .
b The il placed in waters of the
United 3tates is limited to a flled aren
of oo more than % acre. Furthermore, oo

mare than z tolal of 200 Lizear fest of the
fill for the roadway can oceur in special
wquatic sites, iIncludicg wetlands:

. The croasing is cuiverted. bridges or
otherwise designed to prevent the
restriction al, and to withstand,
experied kigh Aows and Heal Aawe, #nd
ta prawent the reyiciction of low Sows

and the movement of aquatic srgaiany: .

k. The trossing, inciuding all
attendant fantares, bath and
permansnt, is part of 8 single and
complete proj mhmdtmm
e
# For qultlntilu.
Inchuding watlanda, the permittee - -
rotifies the district

anginesr n
"accopdunes with the "NatSation™

general eondition. The potification et
aiso incinds » delinestion of afycted

npaml-quﬁ:lttu.h:hdu

Smmdﬂﬂ:myhdiﬁbhfnru
munpdubmth:n-dhl&:unn
peereit aitogether [wes 23 CFR $21.4)
Ahu.whuehulm
inuticaby the ooed, district enginesrs will

-d:ﬁnnhhn'mﬂdh;hﬂum“
for the of extabliahing
-ppﬁmmhuﬁmﬁdem _

{sactione 10 ad 404)

Approved )
&:ﬁmﬁlﬁhﬂpn{w [1H
tarial imridentn] to the nnn:::ﬁuunf

provided discharges,
lnﬂh:[iﬁ'brhus.ﬂuutcurdu
part beidgs perziit. Cansewa
mduppm:hﬁﬂnmmthdndnd’t:
this natiorwide permit snd will require
an individua! < regional section $04
permit. [seciion 404}

1. Bwbon Watar From Upland
Coptoined Lisposal Areas. Retarn watsr
from an eplesd, contained dredped
matet{s] dizposal ares. The dredgicg
Etaaif requires A section 10 permit if
located in nxvigable watery of the
United States. The retom water from s
m&::n:lh dincharge

sa
of dredged matetial by 33 CFR 333.21d]
evon tha disposal itself pernry om
hnplmdudﬁudmﬂntmqmt
section 404 permit, This zationwide
periit saticlies the wehwical
requirement for & section 404 permit for
the returre waler where thy quality of the
Teturs water is comtroliad by the state
throngh the yection 401 certificxtion
promduru.[mﬁunlﬂ]'

uf rir:dged or 81l material associxted
with (2] amall bydropower projects =t
Exiafing reservoics where the project,

—— . |
whn:hmd:du!haﬂﬂ.uﬁumedhyﬂ:n
Federa| Ensrgy oy Commrission

Reguia
[FERC) wder the Federal Power Act of
10, ws ametided: and hax 5 total
geoatuting caprcity af st more thag
5000 KW; und the permitten potifins the
dintriet in sceordancy with the
“Netifcation™ geners| conditor: or [b)
bydropawer projects for which the FERC
has granted an exemptivm from i
pursuant to section 408 of the
Security Act of 1980 (18 USC, 2705 and
Zro8) and section 30 of the Federal
Pawrsr Act, us amended: provided the.
pﬂnlﬂetmﬂﬂulhtdlm{dumm
nccordance with the "Natificatian™ -
mnrdwndlﬁm[ucﬁmml
u!ﬂmdgudurﬂ]lmmli

inte ail waters of the United Stainy

provided:
= The discharge doss not axeeed 25
nﬁ:mﬂ:

The diecharge wifl not cause the -
loss of more than Aw ucre of u rpecial
aguetic sike, incloding wetlands. For the:
purposes of this natanwide pecmit, the
aczeage limitetion lrcludes the Alled
lmphuptnlllquﬁ:muﬂut
ldvuuhflﬁmdhyﬁnoﬁund
spacial aquatic aites that are drained 10
that they would a0 lenger be & water of
the Enited States ue o resuit of the

Fojecs : .
e IF the disclarge. pxeweds 10 cobie

. ru&lnrlhﬂi!chlmumupumi

nquatie site, includivg wetlands,
mﬂﬁ-hﬁmwm

- perroittes
scoardance with the “Motification”™ -

special -mrwlndﬂng .
mtes,
wgﬂ.nds,lwmﬁﬁnﬁmmtlhu
inehude’ a defineation of aifected ypeciaf
mmmwmlﬁ
sen ¥3 CFR 330.1]e]k and
d Tha discharge, inctading eli
Mtﬁ.mn?ﬁmwm
permanect, iy part al a
comphete project and ix nat placed Jor
the purpose of stream diversion.
(sectians 10 and 404) o.l'
19. Minar Dradging. og
more than 235 cobic yards
phn-uflhnudhlrrh@mmmkor
the maan high water merk from
navigehle waters of the United Siates a3
pact of n single and comglete project.
Thia naticoeide parmit dees not
antharize the o degradation
through siltatiom of coral reefs,
submerged agquatic vegetatian.
anadromous fish ypawoing amas=, or
wetlanda or, the conoection of canals or
other prtificiel weterways 1o navigahble
wasery of the United States [vee 33 CFR
Tz aip)). (section 10) .
20, O} Spil Clacrup Activities
required for the contaiament and




Federal Register [ Vol 56. No. 226 { Fridav. November 22, 1991 { Rules and Regulations . 58143 | _ 5

cleanup of oil and hazardous substances
which are subject to the Natianal Oil
and Hazardous Substances Pollution
Contingency Plan, (46 CFR part 300}
provided that the work is done in
accordance with the Spill Cantro! and
Coupptenmeastre Plan required by 40
CFR 1123 and any existing Siate
contingency plan and provided that the
Regional Response Team (i one exists
i the area} concars with tha proposed
coptainment sod cleanup acticn.
{pections 10 ard 404)

Z1. Surfaex Cool Mining Aciivities.
Activities asacciated with surface coal
mining activities provided they are
autharized by the Qapartnant of the
Interior, Office of Surface Miring. or by
states with approved programs undez
Titis V of the Surface Mining Contral
and Reclamation Act of 1977 and
provided the permittes notifies the
diatrict enginear in scsardance with the
“Notification™ general condition, For
discharges in special mquatic sites,
inchuding wetlands. the notificxtion oot
alao Includs & delineation of affscted
special aquatic sites, inclading
wetlands_ (Also ses 33 CFR 330L3(¢]).
[(sections 1D and 404}

22, Remowal of Vassals. Temporury
structuses of minor discharges of
dredged or Ell material required for the
removal of wiecked, abardoned, ar

disabled vesssis, or the removal of man- -

made obytruetions to navigation. This
nationwide permit does not aythoriee
the removai of vessels livted ar
determined eligible for listing on the
MNatlonal Beginter of Historlc Places
uniesx the district engtneer in antified
and indicates that thers ia complisnce
with the “Histaric Properties” genaral
conditice. This paticawide permit does
not authorize maintenanee dredging. '
shoal remerval, or river bank magging
Veszel disposal in waten of the Uoited
States may need & permit fram EPA (see
40 CFR 229.3), (sections 10 and 404)

23, Approvad Cotegarioed Exclusions.
Activities gndertaken. asalsted, .
authorized, reguiated, famded, ar
financed: it whols or in part. by snother
Faderal spancy or department wheos
that mgency or departnent has
determined, purmast 1o the Cognsil on
Envinmmental Quality Regulaton fer
Impiementing the Procedural Provisions
of the Natona] Exvironmental Policy
Act (40 CFR part 1500 ut 3¢q.), that the
uctivity. work, or discharge is
ol
prnvironmental documentation becauss it
ix included within a categery of actions
which neither individuatly nor
cumulatively bave n significmt efect on
e human sovironment, apd the Difice
of the Chief of Enginesrs [ATTN:

CECW-OR] has bean karnished notice of
the ageney's or department's application
{or the calegarical exclusion and
cancurs with that determination. Prior to
approval for porposes of this nationwide
permit af any egency’s catagorical .
exclusions. the Chief of Enginsers will
salicit public comment. [n addressing
these comments, the Chief of Enginesrs
may reguire certain cendltions for
authorizativn of an agency's categorical
exclusions yruder this nationwide permil
(sactiont 14 and 404)

24. State Adminisiered Saction 404
Program. Any activity permitted by a

i 4043

of 1899, Those wctivities which do not

involve a section 404 stete pasmit ere

not inpiaded in this natimwide parmit,
but certain siroctores will ba exempted
by sacticm 154 of Public Law §4-587, 93
Stat 2017 (B USC 59} (see 33 LFR -
322 MaY 2} (swction: 10)

5 Strewvirad D6

Dizcharge. Discharges
of material mch as concrete, sand. rock,
ate ieto tightly seaied forme ar cells
whers tha cuaterial wiil be geed 1a a
strucharal member for standerd piie

suctures, such ay pisrs and

supparted
* docks; and for linesr projects, much s

Hlocated bt . -
navigable waints of the United Sta
[section 404} ’

28, MHacdwedars and Doloted Waters
Discharges. Discharges of dredged or £l

provided: _
o The discharge doea not Gamss the
loss of more than 10 wows of waters of

b. The permities potifies the district
engizeer if the discharge womkd cause
tha loxs of waters of tha Uniited States
greuter than cow acre in sccordancs -

For the purposes of this nationwide
permit, the ncresge of loss of watess of

the United Siales ingludes the Filled ares
plus waters af the United Slaies that &rp
adversely affected by flaeding.
sxcavation oz deainzge as 2 resull af the
project. The ten-acre and coe-acre Limlls
af WWP 35 are absclute. and cannal be
increaned by aoy mitigation plan offeted
by the applicant or required by the BE
Subdivisions Far any real estate
subdlvision created or subdivided afier
Oretober 5 1064, & notificetion purszant
to subsection b. af this netionwide
permit is required [or any discharge
which would canse the aggregate tatal
loss of walers of the Uniled Stales for
the entire subdivision to exeeed one (1}
acte, Any discharge @ any real extate
gubdivision which would cause tha
aggregate botal lasa of waters af the |
United States in the snbdivisicn 1o
exceed tan {10] acres |5 oot anthatized
by this nativnwide perzit; unieas the DE
axampls & subdivision ar
parcel by making & writlen
determination that: [1) The individual
and qumulative adverse myvtronmental
efMects would be minimal and the
proparty ownar hed. after Detober 5,
1984, tryt polor to Jarmary 21, 1992,
substantial

-:mumlm:i ial resaurces in
refisnce oft NWE 20 with regard toa
yubdivisian In circumatences where it
would be insquitable o frustrate bis
ipvestment-backed i, or {I)
oxmaletive

by individual property cwners may
proceed uytng NWP 26, For purposes of
NWP 24, the term “real wtate
subdivirion™ shall by interprated to
includs circumstances where a

lsasing, i
parcals, This would Include the saiire
aren of & pexidential, commercial or

ther real swtats subdivision, including
+ 11 parcels and paris thereof [section
404)

27, Watland cod Ripericn Restoration
gnd Cregtian Activities. Adctivities in
yeaters af the United States associated
ﬂmmn:mﬂdmnfdtudﬁ
degraded aon- witlanda
creation of wetiands oa private lands in
accordance with the terms and
conditions of a binding wetland
restoratdorn Or creation sgreemett
betwean the landewner and the U.5.
Flah and Wildlte Service (USFWS] or
tha Soil Conservalion S-u-v‘iu‘[s-tﬁ:: or

D

2



(. 59144 Foderal Registor | Vol. %, No. 228 / Friday. November 22. 1991 / Rules and Regulations

uﬁvlties ausociated with the restoration

of altered and degraded oon-tidal
wetlands, riparian aress and creation of
wetlands end riparian aress om U2,
Forest Service and Buresu of Land
Managergent lands, Federzl moplus
landa {e.z., military lands progosed for

disposal), Farmers Home Administration

ioveriory preperties, and Resolnton
Trust Carparsticn imventary properiies
hbing marafemri e privats seston
o Pewnte seciar.
Such ectivities bicinde, bot ere not
limited tor Inamilaticn and maintenanee
of rmall water enntre] struciares, dikes,
=d berms; of exclating
drainage disches; removal of exiating
draicuge virocores: corstruction of -
small neating islands: and athee related
activities, This naticnwide permit
applier ta restoration prajects that setve
the parpose of reatering “nateral™
wetland hydrejogy, vegpetatiom, mnd
function to sltered and degraded noo-
tidal wetlands and “naterai™ fomctions
ﬂﬁ%m&!’wmﬂm
rest [ CTen
muuummﬂupmw
any fukre

ef the area to its prior condftion and tee
(La., prior to restewwtion onder the
agreement] within Fve after
expiration of the Kmited term wetland
restonition or creation agreement, sven
ﬂthtdhdumm:ﬂu&t
natioowide pernut expines prior
condition will be docomented io the
eriginal agreement, and the
determination of eatirn ta prior
mdiﬁamwﬂlh;::dehﬂhuhdud
mgancy executing Onew
an zres iy pwverted b its prior
physical condition, 1t will be subjzct to
whatever the Corps regnintory
requirements will be af thai fotore date,
‘Thiz satiorrwide permit doss oot
autharizs the conversion of nabral
wetlandy tg angther aguatic ues. such as
creation of weterfowl impoandments

existod [sections 10 and 404]

28 Modificotions of Exiating Moninas,
RecanBgurations of existing docking
facilides within an authorizet marina
urea, No dredging, additional alips o

dock spaces, o sxparsion of any kiad
within weters of the United Siates are
sutharized by this patonwide permit
(saction 10)

20 Reserveid

30. Resarved

. Ressrved

32 Complaiad Enforcement Actions.
Any utroctare, work or discharge of
dredged or fill material mndertaken in
sccordunce with, or renvaicing in place
i compiiance with, the terms of a final
Federal court decision, conseni dearee,

ot settlrment ayreement in an
snforcement action bronght by the
Unitwd States vedar section 404 of the
Clean Water Act and/or section 10 of
the Rivers snd Harhors Act of 1899,

axscciated perrinent sctivity was
previonsly suthorized by the Corps af
Enginsers or the 1.5, Counst Ganrd, or for
tiridge crmstroction activitles not mbject
tn Fedaraf regalation. Appropriate

" mEASitrey thost be tiken o maintain
" cearnormsl downstream Bowy acd to
- mimimize Soading, FI maat be of

wuterialy and placed ix & mannsr that

pre-profect

cancot be ased b dewnber wetlapds or
other eqnetic areas sa as to change their
use, Structures laft in place aftar :
cafferdens are removnd require a
ncunnmpm:ﬂli!hqtadhnlﬂpbh
waters of the United States. [See 33 CFR
part 122). The permittes oot !ht
wmhm Th
notification must alpo inciude = .
restoratian plan of ressonabile messmres
to avoid and minimize kopacts ta

temparary
m&dﬂlhmmh;nnﬂﬂﬁnwmﬂ
romxtroction of marfng baxins which
kave not been anthorixad by the Corpe.
[sections 160 and 404)

3. Cronderry Production Activities:
Discharges of dradged or Bll materdal for
dfkcex, berras, pompe, watey control
structures or levaling of cranberry bads
ansorigted with expansion,
enhancement, or modification setivities
at existing canberry prodacton
operations gruvided:

a, Tha cunulative tota] screage of
disturhance per ceoberry production
pperation, iveduding bt nat Limited ta,
flling, flooding, ditehing. ar clasring,

‘urea Decossary for site prepara :
- alf excavuted maturial is reoored b the

dora oot excned 10 acres af waters of
the United States, including wetlands:
b. Fhw permittes notfes the District
Enginesr in acenrdance with tke
no ification procsdrrer; and
& The sctivity doss ool remalt in & zet
liass of wetland acresge,

Thls patkanwids pm'tﬁunul
autharize aey discherge or
ﬂlmluiﬂrdllndhnlhummubun
predoetion activities sich ay
warehouses, procesuing factlites, ar
parking arwas. For the purpases of this
patiogwide permit, thy cgnolative total
of 10 acres will be meawured v the
period that this natorwide permit [s
walld, {sacticm 404)

35, Mointencnce
Eﬂmhﬂumwwmﬂ#m
acoummlabed sediment Frr mamtecanos
of exdsting marine hasing, canals,

dﬂdpdmhillild:puduh‘tm
apland sits and proper siitazion controls
ary uagil. {pection 10]

3. Boert Rampe. Activites resuired
fogr the conrruction of baat ramps

L The dscharpe intn wabery of the
United States does nat exceed 50 cobie
ynrdlufmm&.mhd:fm':r )
grawel into fyras, or placement
cast concete planks ar alabs. o
(Unsitable material that st

- anaecaptable chamicon! pollution or s

strociuratly wortebls i not suthorizsds

b. Tha bost recp does ot excend 20
ot I width;

r The bawe materia] iy crunhed stone,
graval or other suitahls materiai;

d. The excavution: 1s limited 2o the
tion snd

upland; and
u.l'hmlinilii:phmdtnspdﬂ
aguetic sites, imcluding weilznds.

Tredging to provide access to the boat
ramp ey be xuthorizad by anather

.H‘i’c’?reqiuuu]gmmlpm&t.ur

peeriiit prerwaaatt oy section 10
if located in ravigable walers of the
United Staies. {asctions 10 axd 404] -

7. Eqwrgwrecy Wotarsiwd Protactinan
and Rehabilitotian. Wark dons by or
Fanded by the Sail Conservation Secvice
qualifying a5 an “exigency” situation
(requiring Immediutes seton} under iis

Watershad Protection
Progoum (7 CFR part £24) and work done
or hmded by the Farest Service mider
Purred-Asen Emergency Rebabilitation
Handboak [FEH 303.13) provided the
district emgmeer s notlied in
accordance with the notification geoerm| -




senup of Harerdous and Texic
Woste, j
sffectthe containment, stabilizaticn or
removal of hazanious or iexdic waste

X

conditiorn. [Alsc see 33 CFR 330.1{=}}.
zecti 1 :

materials that are performed. ardered. h

sponsored by a nt agency wi
established lqﬁmtw authoriry {

provided the permittee actifies the
district engineer in aceordaner with the
“Notification™ gereral conditen. For
discharges in special aguatic sitex,
including wetlands, the potificaden
alza include & delinzation of wifected
Jpecial sgmatic sitex, including
wetlands. Court ordered

i

remedial actionf  ib
plarns or related settlements are xlso 8 ¥
anthorized by this pationwide permit.” | gn

This nationwide permit do=a oot 1

authorize the establishment of new

— T
39

Reserved

40, Farpr Buiidings. Discharges of
dredged or fill material inio
jurisdlctional wetlands (but oot
including prairie potholes, plays lakes,
or vernal poola) that wers to agricnltaral
crop production prior to Decenber 23,
1985 (iLe., farmad wetlands] far
{oundations and building pads for
buildings or agricelturni releted
structures necessary far farming
activities, The discharge wil! be limited
{o the mipimom But will in oo
caze axcand 1 acre {sex .
“MinimIzation™ section 404 anky
condition). [section $04)

"disposal sites or the expension of :
existing siten used for the disposal of
bazardous or toxic vaste, [sectiops 1

&Hlﬁmwﬁlrmw

_general conditions must be followed in

. mavigation

urder for any suthorization by a
wationwide parmit to be valid:

1. Novigorian No achyity may ceuse
aore than & minimal adverse effect on

2. Proper maintenanoes, Amy siroehine
or fill autharized shall be propesdly

_ maintained. insluding mainterancs to

=0y pnhl.iunk;}y.
'.'..“Ewbrimd'l tatian comtrals,

" Appeapriste srosion and siltation

contraiy must be nsed and mairtained in
effective operating condition doring
eonstroction, apd all exposed seil and
other fills must be

stabilized at the szrlieat praciicable

te, . :

4. Agquutic life movements. No activity
may aubstantially disrupt the movement
of those species of aquatic life
indigencus to the waterbody, including
those apecies which normally migrate
{hrough the ares, nzless the actvity's
primary purpase is to impound waler.

A

whth uny regional conditions which may

besn wdded by the divixion
rligineer [see T CFR 230.4{0)] and any
se gpecific condition added by the

LRve

nd the 1.5, Forest Setrvice.
8. Tribal might. No activity ar its °
pperation may impuir resecved tribal
ghis, incloding, bt st Hmited to,
neyved waker rights and treaty Rahing
tﬂ.WchrqnﬂIﬂrﬂrnﬁmﬁnﬂ.h
states, ;) individgal state water
fruality cerfification must be obtuinad or
ived (see 33 CFR 330.4(c}k
10. Coastal zone i In

species
affected or is In the vicinity
project usd shall net hegin wark on the
‘sctivity aptil potified by the district
eaginest that the tequirements of the
Eadangered Species Act have besn
satisfled mmd that the activily is
:fntbulzpd.hﬁz?lﬂmmthhuﬁm
and their critical habitat et ba
obinined from the U5, Plsh and Witdlifs
Servica =xd Natfona] Marine Fisheries
Servica (see 335 CFE S0LA(TH

12 Mistoric, far. Mo activity
whichmnrlﬂmm
listed. ar eligible for Hating, in the
Natiznal Regivter of EHistearic Places (s
puthgrized, mntil tha DE hes complled
with the provisicns of 31 CFR 325,
appendix & The prospective tew
must notify the districi engineer if the
authorized setlvity may wffect any
histortc proparties linted, determined to

v

proceed wndere the
modified.
_ accurdance with the procedure set farth

b sligible. or which ik prospective
permittee has rexson to hetieve may be
slighle for Usting om the Natlonal
Register of Histede Places. snd shall oot
begic the sctivity until sotified by the
Distriet Enginesr that e requiremsnts
of tha Mational Historic Preservation
Art have been satizfied and that the
activity is authorized. Inforeation an
the locatian and existence of kistoric
toices cun ba sbinired fram the
State Historic Preservation Office and
tha National Register of Hiatense Places
[see 33 CFR 3304{g])-

13 Notifeation. [a] Waers requined
by the terma of the NWP, ke
proapective permittee must notify the
Dristrict Enginesr aa sarly 42 passible
and shall oot begin the activity:-

{z) Until notified by the Distrigt

that the activity mey procand
coder the N'WP witk aoy special
condifcna imposed by the district or
diviadon enginess; or

(2} H notified by the Bisrict or
Diivisicn: engineer that an mdividasl -
permit is required: ar

(9] Unlass 30 days huve passed fram
thy District Enginesy’s receipt of the
notiffcaticn and the proypective
permittes bey Bot recetvad notice from
the District or Divixion Enginear.

. the permittee’s rignt to
NWP may be
or sevoked ouly n

in 23 CFR 3s0.8{d)(2).

[b] The nottfication zmst be a writteg
and inctuds the faliowing mfarmaban
(1] Nama, sddress and tedzphone
oumber of the progpectye pertittes;
(2] Location of the proposed project
[:!}Eﬂ::‘dnu!pﬁmufthmpm:ﬂ
project; the project's porpese; direct
thprginawmddﬂmmrm
NWIXi), reglanal genaral permiifs) or
{nd: vidia! permit{s) usad or Intendsd tn

"be used tn autharize eny part of the

proposed project or axy relsted activity:
[4) Where required by the terma of the
NWE, a delineation of affected special
aquatic altes, incloding wetlands: and
{%] A stalement that e prospective
prrmittes has contacted:
ﬁ]mmmﬂhﬂ&l
presence of any Federslly Liaiad oz
mpoud!u:liﬂﬂns]enﬁm;anﬂdr
threatensd species or critical habitat ke
&:permltmathntm::dbtlﬂemdhy
the propased project: anc any
e P s eay cantact
permiites may con
mmﬁﬂnﬁmmmﬂ
NMFS coatacts and lisa of

eritical babital)
E f
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(ii) The SHPC regarding the prevance
of any histaric propacties in the pdrmit
area that may be nffected by the
propased project: and the svailable
informatinn, if any, provided by that

agency.

(] The standard individzal permit
application form (Fatm ENG 4345) may
be used ax the podfcaticon bat most
elearty indicate that it ix  PON and
st incindas all of tha infermation
required in (b) (115} of General
Condidon 13

(€] In reviewing un activity crndes the
notifcation procetiure, the Disteict
Exgineer will Brat determire whather
the activity will result in move thas
tniniical Individual or comuoiatire

adverse anvirecmental efects or will be

eontrary to the public interest. The
prospactive permittes may, st bia option
submit & proposed mitigation pinn with
the predincharge notification to expedite

ied CODCEMIDG
the proposad activity's compliance with
the tertas and conditioos of the
pationwide permits and the need for
mitigation to reduce the projacts
adverse envirtmmental sffscts to &
minimal level, The district enginesr will
upan receipt of 4 sotificstion provida
immadiately fe.g. lecximile ransmissica,
overnight mall or other expeditious
mannsr) & copy to the appropriate
afEces of the Flak and Wikife Service, -
Staty nataral resguree or water ¢uality
agency, EPA. and, if appropriste. the
Maticnal Marine Fisheries Service. With
the exception of NWF 37, thess agrnciey
will ther have 5 calendar days from the
dnty the materiaf is tasmnitted to
talephone the District Exgineer if they
intand ts prowide sohetantive, site-
specific caraments. If 1o contacted by an
ag=ney, the District Engineer will wait
an additianal 10 calendar days before

Tte District Enginee will folly consider
ngency commants recsived within the
specified ttma Frame, but will provide no
response 1o the resource agency. The
District Eaginesr will indicste in
admiviatrative record asaoclaled with
sach potifteation that the resourca

ing’ concarmd wWers cansidermd
Applicants sre encouraged to provide
the Corpe mulifpie copies of
notifications o expedite ageocy
rotificatior. i the District Engineer
deiermines that the activity complies
with the terms and copditions of Lha

A

NWT and that the advarse effects are
minimal, ke will notify the permittee and
inchade any conditiony he desma
oecesaary. If the Dismwict Engineer
determings that the adverse effects of
the proposed work ary e than
minfmsl, then he will natify the
applicant either; (1] That the moject
dows pot quelify for sgiherization ender
the WWP and Lostruct the appiicant oo
the procedores to peek authortration
ozder an Individual permir; ar (2} that

i the

gifects to the minlmal tavel, This

permities elects to submil n mitgution
piar. the DE will expediticusly review
the propased mitigation plan, bat will
not comomenes 8 pecond A-day
mﬂ.ﬁuﬂﬁt._u;.
effects projact (with the
mﬂwhhmm

that the project can woder the
terms smd conditions of the netiomeide

permil.

(=) Wetleads Dalinaations: Wetlend
delineations amst be goepared in
acrardanes with the corrent methed
revquired by the Corps. The parmittes
may zk the Corps to delineate the
special aquatic vite, There taxy be some
duluy i the Corpa does the dalimentiom
Furthermore, the 30-day period will not
wtart untl the wetland delineation Bas

project purposes;

(2} To the axirat appropriate, -
permittess should comsider mitigatien
bauking and other forme of nritigation
fncleding contribuatioas to watiapd tast
fizrnda, which contribmis te the
rextoration creation, replacament,
enthancement or preyscrvation of
wtlands,

Furthermore, exacmles of mitigation
that may be sppropriste and precticahiz
inciude bul are sot imited tor reducing
the sizx af the project establishing
buffer rones to protect nymatic resegre
values: nnd repiacing the loss of aqeatic
regource values by aeating. mstarieg,

If the rint edverse

sz enhancing similar Fanctions and
vaines, In addition. mitigaticer must
addreas impacts srd cannet be cxed o
offast the screage of wetland losses that
wauld aecur in ondar to mst e
sereapge limits of some af the natinnwide
permits {ag & acres of watlands canan?
be created o change 3 & sere loxg of
wetlands to & 1 acre loxx Bawever, the 5
created acted can be uted b reduce the
tmpacts of tka § 2w low).

Saction 4574 Oaly Conditions

In sddition ta the Geanerat Conditians,
the following comditiczs apply only io
activities that mvolve the discharge of
dredged or fill material and must be
fallgwed in arder for authrarization by
the natiarwide permits 1o ba valid:

1. Water suppiy intokes. No dischargs

of dreciged or Bl material iy eccur in
ik proocimity of & public waize sapply
intnke excopt whare the discharge iz for
repair of the pabilc water supply intake
sirnetores or adjacamt bank
etabilizution.

2 ShaiNizh production No discharge
of or Bl matsrisl gury pooar n
areay of conceniruted shelifish
peoctuction, miiess the discharge is
directly relatad to & sheilfiah harvesting

-acttvity ncthorized by oatfenwide

L
4, Sufteble pxtarfal, Wo dischargs of
or 51! material may constst of

unsaitabls materiad (e-g. trash, debris,
car bodfes, etc.) and materin] discharged
~ntat b free from toadc pallutants in
tocis amotmts (see yection 30 of the -
Clean Watsr Art),
- & Mitigation. Discharges of dredged
or 01l melerial fnto waters of the United
States must be minimizer af avoided to
the maximam extent practicabic at they
pruject site (L. on-site}, anless the DE
tion mitigation

saxzany moat be avoi
maximrme axhkesl practcs

& Ovetrurtion of high flows. To the
maximmm sxtent practicable, diacharges
st not permenently restrict ar impede
fiowa or cause the relncation of the
mm[u!ulﬂumwpupunufth:
Fill 34 to impannd waters).

7. Adverse impacts from
impoysdments, H the discharge created
an impommdment of water, adverze
tmpacts an the aquatiz eystem caused
by the sccaierated passnge of water
£nd/or the restrictiag of its faw shall be
mipimized to the maximum extent '
practcabde.

A Waterfew! brawding areos.
THscharges into hreeding ereas for
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migratory waterfowl must be avoided to
the maxirum extent practicable.

9. Remowve! of temporary fills. Any
tecnporary Glls must be remowed in their
entirety 2ad the affected areas returned
to their preexisting elevation
(FR Doc 1-22577 Filed 13-21-91; B:45 am]
KLLIMG CEOK 20 1e-0s-bt
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